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From:

Subject: Voting Executive Order

To: Weisman, Annmarie; Martin, Gregory

Cc: Foss, lan; Hegarty, Rachel; Williams, Rich

Sent: August 25, 2021 5:24 PM (UTC-04:00)

Attached: Cardona-Voting-Rights-Civic-Leadership-Letter-Final. pdf

Annmarie and Greg:

| hope you both are well. lan and | have been having some back and forth over the last few months to think through
ED’s response to the executive order on voting (LINK).

I am happy to speak further to

provide additional context if useful and my gratitude to you all in advance!

Nick

Nick Lee

Deputy Assistant Secretary, Higher Education

Office of Planning, Evaluation, and Policy Development
U.S. Department of Education

nick.lee@ed.gov

Pronouns: he/him/his
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EDUCATION REFORM NOW

. NATIONAL
National EDUCATION
|§ Urban League ASSOCIATION

Sk

June 21, 2021

The Honorable Miguel A. Cardona
Secretary of Education

United States Department of Education
400 Maryland Avenue, SW, Suite 701
Washington, DC 20202

Dear Mr. Secretary:

We write regarding President Biden’s March 7, 2021 Executive Order directing federal agency
leaders to consider and report within 200 days on ways their agencies might promote voter
registration, education, and participation. We have a number of recommendations for you to
consider.

We believe that among the best ways we can ensure education policies reflect the needs of
communities is by ensuring every American—particularly those in groups that historically have
been disenfranchised—is empowered with knowledge and an expanded opportunity to exercise
the right to vote. The U.S. Department of Education can facilitate civic education and
empowerment through a series of non-regulatory, sub-regulatory, and formal rulemaking actions.
We urge you to consider each of the below in meeting President Biden’s Executive Order directive
to each agency head to submit a strategic plan to increase voter registration and voter participation.

RECOMMENDATIONS
1. “Check-the-Box” Voter Registration Upon FAFSA Completion

One of the more encouraging recent signs for our democracy is the increased percentage of young
people voting in national elections. Still, only 53 percent of young people ages 18-29 were
registered and participated in the most recent election. To spur heightened voter registration and
participation levels of young people and others, 19 states now enable individuals to check-a-box
and automatically register to vote as they are applying for public services with state agencies,
including but not limited to state Departments of Motor Vehicles. In December 2020, New York
was the latest state to pass an automatic voter registration law including a check-the-box
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registration option for citizens interacting with, among other public entities, New York State public
colleges.

We recommend the U.S. Department of Education (ED) include a similar “check-the-box”
automatic voter registration option for those applying for federal financial aid via the Free
Application for Federal Student Aid (FAFSA) process. Over 90 percent of all FAFSA filing is
conducted electronically and all necessary voter registration information already is included in
completed FAFSA submissions. All that would be required is a check-the-box option following
FAFSA completion enabling prospective students to register to vote at their home domicile. In
cases where a state designates ED a voter registration agency, as per President Biden’s Executive
Order and consistent with section 7(a)(3)(B) of the National Voter Registration Act, prospective
students would automatically be registered. In other states, ED would convey relevant student
information to the appropriate state agency. Either way, voter registration could be counted on to
expand.

2. ED Facilitation of Vote-by-Mail

As per the FAFSA submission process, the Office of Federal Student Aid (FSA) has on file the
email addresses of over 20 million Americans enrolled in institutions of higher education. In 2013,
ED made use of this email list to ensure federal student loan borrowers were aware of the variety
of repayment plans in which they may enroll, including income-driven repayment.

We urge ED to make similar use of email addresses on file with FSA to make students aware of
vote-by-mail opportunities and facilitate such through internet links to appropriate state and local
entities, if not provide vote-by-mail application materials to all students. Concurrent with this
outreach, we urge ED to conduct a social media campaign on vote-by-mail opportunities via
Instagram, YouTube, Facebook, Twitter and the like geared toward current voting age students.
Just as “Rock-the-Vote” was groundbreaking 30 years ago, an affirmative “Vote-by-Mail”
campaign directed at college students can be groundbreaking today.

3. Work Study Aid in Support of Voting Rights

Beginning in 1993, Congress required that seven percent of what is now over $1 billion in annual
Federal Work Study funding be spent on community service activities absent a waiver from the
U.S. Department of Education. In meeting the seven percent community service expenditure
requirement, ED’s regulations provide students may be employed performing “civic education and
participation activities,” but do not specify voter registration, non-partisan voter education, or voter
participation work (such as serving as a poll worker) as allowable activities.

We recommend ED issue sub-regulatory guidance that clarifies to institutions of higher education
Federal Work Study community service activity may include voter registration, non-partisan voter
education, and non-partisan voter participation work -- on or off-campus, under the aegis of the
institution of higher education itself or separate public or private entity, including non-profit
organizations. Ideally, the underlying Federal Work Study regulation itself would so clarify.

In the most recent year prior to COVID-19, out of over 800,000 Federal Work Study participants,
in excess of 100,000 students engaged in paid community service work. ED’s last major report on
the federal work-study program found another near 100,000 students were not even aware they
could do paid community service work. An additional near 60,000 students reported they would
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have done paid community service if they could find an opportunity to do so. We believe clarifying
to institutions, students, and voter participation organizations the opportunity to make use of work
study funds for voter engagement work would lead to heightened civic participation.

4. Voter Registration Upon Course Registration

Finally, we highlight that section 487(a)(23) of HEA also requires each institution of higher
education to make a “good faith effort” to distribute voter registration information to all certificate
and degree-seeking students. That requirement can be met with transmission of an electronic
message containing a voter registration form or simple conveyance of a link to a website from
which a form may be downloaded. To actually be heeded by students, however, and increase the
likelihood of expanded access to voter registration as per President Biden’s recent Executive
Order, more is required than mere receipt of an electronic link absent any context.

In order to meet the strictures of Section 487(a)(23) and be consistent with President Biden’s
Executive Order stating Administration policy, we recommend ED regulate the “time and manner”
in which electronic messages relating to voter registration are conveyed. To maximize the
likelihood that students will receive and pay attention to the voter registration information, the
Secretary should require such information be conveyed in conjunction with other steps associated
with enrollment that require student attention, such as the course registration or student
identification card application processes. The Department of Education Organization Act gives the
Secretary authority to “prescribe such rules and regulations as the Secretary determines necessary
or appropriate to administer and manage the functions of the Secretary or the Department,” which
of course includes compliance with the spirit, intent, and letter of the law as well as Administration
policy.

In fact, we urge you to go even further and clarify that institutions of higher education be
considered to have demonstrated a good faith effort in support of voter registration as per HEA
Section 487(a)(23) if they make check-the-box automatic voter registration an option for students
upon course registration or student identification card application consistent with state law or
otherwise in conjunction with the relevant state or local entity responsible for voter registration
and certification thereof. Rather than a passive paper or electronic message from colleges
encouraging voter registration, institutions of higher education that receive over $150 billion a
year in public student aid support (independent of billions more in research funding) should be
encouraged if not required to make the option to register to vote part of an experience in which all
eligible enrolled students participate.

Pending legislation, H.R. 1, “The For The People Act,” which has passed the House of
Representatives, includes a provision requiring voter registration information be conveyed
attendant to course registration, but we believe the policy can be executed via regulatory action
and encourage you to begin that process immediately. Time is of the essence.

At a time that many are working to suppress ballot access for voters, particularly voters of color,
we are committed to ensuring that all voters have the tools and knowledge to ensure their ballots
are cast and counted. We are certain you share that commitment and look forward to working with
you in the time ahead.

Sincerely,



Education Reform Now

Alliance for Excellent Education

Alliance for Youth Action

American Association of University Professors
American Association of University Women
American Federation of Teachers (AFT)

American Student Association of Community Colleges
Association of Young Americans

Center for Law and Social Policy

Consumer Action

Demos

Education Trust

Educators for Excellence

EduColor

EDGE Partners

Foundation for Civic Leadership

Generation Citizen

Georgetown Center on Poverty and Inequality

Green Dot Public Schools

League of United Latin American Cltizens (LULAC)
NALEO Education Fund

National Association of College Admission Counselors
National Association of Secondary School Principals
National Black Justice Coalition

National Education Association (NEA)

National Student Legal Defense Network

National Urban League

New America Higher Education Program

Next 100

Ohio Student Association

Parent Revolution

Rise, Inc.

Robert Shireman, The Century Foundation

Rock the Vote

Student Debt Crisis

Teach Plus

The Institute for College Access and Success (TICAS)
Third Way

The NewDEAL Forum

The Workers Circle

UnidosUS

Voter Participation Center

Young Invincibles
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From: Cardichon, Jessica

Subject: Fall Unified Agenda - Proposed Items

To: Hegarty, Rachel

Sent: August 27, 2021 8:24 AM (UTC-04:00)
Attached: Fall Unified Agenda - Proposed Items.docx

Good morning Rachel! Will you please attach this document to the 2:00 meeting? Thank youl!
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(D)D)

of the Freedom of Information and Privacy Act
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From: Ramakis, Jessica

Subject: Fall Unified Agenda - Proposed Items

To: Hegarty, Rachel

Cc: Cardichon, Jessica

Sent: August 27, 2021 10:11 AM (UTC-04:00)
Attached: Fall Unified Agenda - Proposed Items.docx
Hi Rachel!

Happy Friday!

Jessica asked me to add-o the document currently attached to the meeting invitation for this afternoon. I've
done that in the attached version. Could you please replace the version in the meeting invitation with this one?

I’d be happy to answer any questions.

Thanks!
Jessica
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From: Lee, Nicholas

et ———

To: rrill, Toby; Darcus, Joanna

Cc: Williams, Rich; Hegarty, Rachel

Sent: September 6, 2021 10:07 PM (UTC-04:00)

Attached: Cardona-Voting-Rights-Civic-Leadership-Letter-Final. pdf

Howdy OGC friends! We're in the middle of getting together our responses on potential ED activities for the Voting EO

Thanks in advance for the glance!

Nick

Nick Lee

Deputy Assistant Secretary, Higher Education

Office of Planning, Evaluation, and Policy Development
U.S. Department of Education

nick.lee@ed.gov

Pronouns: he/him/his






